City of Two Rivers
COUNCIL PROCEEDINGS

Regular Meeting 

Monday, October 21, 2019 – 6:00 PM
Council Chambers – City Hall

Minutes
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October 21, 2019
6
City Council Minutes

1.
Call to Order by President Patrick Gagnon at 6:00 PM.

2.
Pledge of Allegiance

3.
Roll Call by City Clerk

	Attendee Name
	Title
	Status
	Arrived

	Jay Remiker

	Councilmember

	Present

	
	Bill LeClair

	Councilmember

	Present

	
	Bonnie Shimulunas

	Councilmember

	Present

	
	Curt Andrews

	Vice-President

	Present

	
	David England

	Councilmember

	Present

	
	Erin Gonnerman

	Councilmember

	Present

	
	Jack Powalisz

	Councilmember

	Present

	
	Mark Bittner

	Councilmember

	Present

	
	Patrick Gagnon

	President

	Present

	

	


Also present were Jeff Dawson, Lester Library Director; Kevin Boehm, Ken Kozak, Electric Director; Parks and Recreation Director; Jim McDonald, Public Works Director; Steve Denzien, Fire Chief; Brian Kohlmeier, Assistant Chief of Police; Ross Blaha, Water Director; Elizabeth Runge, Community Development Director-City Planner; Rick Powell, EDP Supervisor; Jack Bruce, City Attorney and Greg Buckley, City Manager.
4.
Consideration of Any Council Member Requests to Participate in This Meeting from a Remote Location

None.
5.
Public Hearing

	A.
	2019-157 Ordinance to Repeal and Amend Portions of Section 10-1-28, "Waterfront Business District" to Change Single, Two and Multi-Family Dwellings from a Conditional Use to a Permitted Use


Recommended Action:
Motion to waive reading and adopt the Ordinance
President Gagnon opened the first call, no one addressed the Council.
On the second and third call, no one addressed the Council.  
President Gagnon closed the hearing.
RESULT:
APPROVED WITH ROLL CALL [UNANIMOUS]
MOVER:
Curt Andrews, Vice-President
SECONDER:
Jack Powalisz, Councilmember

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Powalisz, Bittner, Gagnon

6.
Input from the Public

None.
7.
Council Communications

Letters and other communications from citizens

Councilmember LeClair asked Parks and Recreation Director Kevin Boehm a question from a citizen regarding trees and the shrubby growth along Memorial Drive will eventually be cut down.  Director Boehm stated at this time, preparations for Fall and Winter park projects have taken priority and when time allows the tree and shrubby growth cutting will continue during Fall and Winter.
8.
Council Reports From Boards/Commissions/Committees

None.
	Mr. Buckley requested the Council address Agenda Item 11A, an ordinance pertaining to Electronic Smoking Devices, out of order.


2019-158 Ordinance Amending Section 9-1-2 of City Ordinances, to Add Prohibitions on the Sale or Gifting of, and Use and Possession of Cigarettes, Electronic Smoking Devices, Tobacco Products and Nicotine Products by Persons Under 18 Years of Age
Assistant Chief of Police Kohlmeier, Two Rivers High School Principal Craig Rystricken, Principal of LB Clarke Middle School Tim Wester, School Resource Officer Megan Klumpyan addressed the Council supporting this Ordinance.

	Recommended Action:

Motion to waive reading and adopt the Ordinance.


RESULT:
APPROVED ROLL CALL [UNANIMOUS]
MOVER:
Jay Remiker, Councilmember
SECONDER:
Jack Powalisz, Councilmember

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Powalisz, Bittner, Gagnon

After discussion, a motion to amend the Ordinance by striking the wording "or any other substance, whether natural or synthetic, intended for human consumption" in Section 9-1-2 (a) definitions "Electronic smoking device"
RESULT:
FAILED [4 TO 5]
MOVER:
David England, Councilmember
SECONDER:
Erin Gonnerman, Councilmember

AYES:
LeClair, England, Gonnerman, Powalisz

NAYS:
Remiker, Shimulunas, Andrews, Bittner, Gagnon

	After discussion, a motion to table Ordinance 9-1-2 Offenses Against State Laws Regarding Sale or Gift to and Use and Possession of Cigarettes, Electronic Smoking Devices, Tobacco Products, and Nicotine Products by Person under 18 Years of Age


RESULT:
TABLED [8 TO 1]
MOVER:
Curt Andrews, Vice-President
SECONDER:
David England, Councilmember

AYES:
Remiker, LeClair, Andrews, England, Gonnerman, Powalisz, Bittner, Gagnon

NAYS:
Shimulunas

	After discussion, a motion to amend 9-1-3 to eliminate section (e) Smoking at Certain Outdoor Locations.  No person may smoke or use smokeless tobacco or electronic smoking devices at or within 50 feet of any Two Rivers Youth sporting event, or at or on City park property at a location within 50 feet of any park playground or play structure


RESULT:
APPROVED [7 TO 2]
MOVER:
David England, Councilmember
SECONDER:
Erin Gonnerman, Councilmember

AYES:
Remiker, LeClair, England, Gonnerman, Powalisz, Bittner, Gagnon

NAYS:
Shimulunas, Andrews

	After discussion, a motion was made to approve 9-1-3 with amendment to eliminate section (e) Smoking at Certain Outdoor Locations.


RESULT:
APPROVED ROLL CALL [UNANIMOUS]
MOVER:
Curt Andrews, Vice-President
SECONDER:
Bonnie Shimulunas, Councilmember

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Powalisz, Bittner, Gagnon

9.
City Manager's Report

A.
Invited Guests

	1.
	2019-159 Elizabeth Bittner, Rotary of Two Rivers - Proclamation for World Polio Day


Recommended Action:
Motion to read and approve the Proclamation
RESULT:
APPROVED WITH ROLL CALL [UNANIMOUS]
MOVER:
Mark Bittner, Councilmember
SECONDER:
Jay Remiker, Councilmember

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Powalisz, Bittner, Gagnon

B.
Status/Update Reports

	1.
	Community Branding Project


Mr. Buckley reported the Civic Brand team's second visit to Two Rivers on September 18-22, included a public workshop on branding, visit to Woodland Dunes Nature Center and the Ethnic Festival, a fishing trip on Lake Michigan and more interviews with local residents.
Council member Andrews, chair of the Branding Committee, reported that Civic Brand's city-wide survey has officially wrapped-up, generating a total of 115 responses from residents throughout the Two Rivers community.  When asked what words came to mind describing Two Rivers, those surveyed gravitated towards words surrounding the city's waterfront location (beach, lake, fishing) and its small town feel (quaint, friendly, safe).  Both themes continued to bleed over throughout the rest of the survey, with a majority of respondents sharing that they interpreted the visual style of Two Rivers as a "quaint beach town."  Results of the survey and more information on the branding project is at www.brandingtworivers.com.
	2.
	Downtown Hotel Project


Mr. Buckley reported the work on footings and foundations continues this week.  The developer Two Rivers Hotel Group has submitted its first draw request on the City TIF Grant, for $250,000.
	3.
	Paragon Partners Foreclosure/Property Status


Mr. Buckley reported the Sheriff’s Sale was held Tuesday, August 20 and the only bid submitted was by City and County, for $705,100.
Circuit Court Judge Mark Rohrer considered the City/County motion for award of sale on October 15.  City and County representatives were the only parties present for the hearing.  
The Judge confirmed the Sheriff’s sale for the joint bid of the City and County ($705,000) and approved a deficiency judgment of $534,900.91 against Paragon Partners and the co-makers and guarantors of the City and County loans.  
The City Attorney has prepared and filed with the Court a proposed order awarding sale and awarding the deficiency judgment, based on Judge Rohrer’s ruling.  The Judge can sign the order after it has been available for review for 5 days.
	4.
	Former Uni-Mart Property at 2023 Washington Street


The City Manager reported the DNR approved the Section 75.106 agreement with the City on October 1, 2019.  That agreement allows the County to assign its rights in the property tax foreclosure on this property to the City.  The Finance Committee of the Manitowoc County board met on October 14 and voted to recommend the County Board approval of that assignment.  The full County Board can take action on October 28.  If approved by the County board on October 28, City can then file with the Circuit Court to award title in tax foreclosure to the City.
The property has 150 feet of frontage on Washington Street, but is relatively shallow, about 60 feet in depth.  The City's goal is to pursue private redevelopment of the property, to return it to a productive economic use.  An arrangement has been made for a walk-through inspection by a structural engineer, in early November.
	5.
	South Breakwater Trail


Mr. Buckley reported the new South Breakwater Trail, connecting Mariners Trail and the South Breakwater on Lake Michigan, will feature both interpretive signage, telling the history of the harbor, and a large mural featuring fish of Lake Michigan.  A 110 foot long mural was painted on the back wall of Seagull Mariner's maintenance building, abutting the trail. Painted by artists, Stephanie and David Carpenter, Erin LaBonte, Don Krumpos and Becca Jabs.  
Final grading for the asphalt paving was completed on October 19, but paving has again been delayed by the weather.  
The project is being constructed by the City of Two Rivers, with funding assistance from Wisconsin's Coastal Management Program and the West Foundation.
	6.
	East River Gateway Planning


Mr. Buckley stated that he and the Community Development Director will be working with area property owners and the planners/architects from SmithGroup to develop an implementation plan.  The goal is to return with a final plan for City Council action by the end of November.
	7.
	Fund-Raising for Downtown Christmas Decorations


Mr. Buckley reported $33,389 has been achieved on the Phase 1 fund-raising goal of $30,000 to decorate the single-headed light poles for the entire length of downtown Washington Street, from the bridge to 22nd Street.  The cost per pole is $500.  Phase 2 will be decorative banners on the double-fixture poles at intersections. The new banner arms have been ordered and banner designs are being developed.   Phase 3 will be two panel trees for Central Park in 2020.
	8.
	Recent Events


	9.
	Upcoming Events


Mr. Buckley reported a new girls fast pitch softball tournament will be coming to Two Rivers in the Summer of 2020; Wisconsin Heat's "Crazy from the Heat" Tournament, scheduled for July 31 to August 2 at various field locations.
Mr. Buckley stated that Fall leaf pickup has started and continues until Thanksgiving, or until weather no longer permits. The schedule is Mondays-East Side, Tuesday thru Thursday-between the Rivers and Friday-South side.  The Woodland Drive Compost Site remains open through November 15 and the Basswood Road site is open year-round for yard waste.
	10.
	Other


Proposed Amendment No. 1 to TID No. 8 Project Plan
Mr. Buckley reported on the meetings and actions related to the amendment, which include an initial review by the Joint Review Board that was held on October 10, the public hearing by the Plan Commission held on October 14 with consideration by the City Council on October 21 and final action by the Joint Review Board following Council action on Tuesday, October 22 at 3:00 PM.  
The boundaries of the existing TID No. 8, created in 2000 to assist in redevelopment of the former Two Rivers High School Complex as the Washington Highlands residential development.  The proposed Amendment 1 to the TID 8 Project Plan would allow for certain activities within 0.5 miles of TID 8’s boundaries, as allowed by State law.  Three specific activities are proposed to be added to the Project Plan; they each lie within that 0.5 mile radius.  
The amendment includes:
1.
$300,000 grant to Riverside Foods, to assist with a $6.9 million expansion project at the company’s Wilson Street facility.  Riverside Foods, a wholly-owned subsidiary of Manitowoc-based Lakeside Foods, is considering a project that will involve $1.2 million in building expansion and modifications and $5.7 million in new equipment and is projected to create up to 30 new jobs.
2.
$735,000 for reconstruction of streets, inclusive of replacing aged underground utility infrastructure (including lead water service laterals) on streets located within the 0.5-mile radius of TID No. 8.
3.
$50,000 to help fund environmental work and/or demolition costs for the property at 2023 Washington Street, to be acquired by the City through an assignment of the County’s interest in a tax foreclosure-agreement approved by City Council on Sept. 30 (redevelopment site)
4.
$35,000 in administrative, legal and other costs related to the TIF Plan Amendment and activities included therein
Mr. Buckley reported the ad closed October 21 for the recruitment to fill the City Clerk/Human Resources Director and City Hall, there are some candidates whose applications indicate appropriate skills and experience.  The interviews are scheduled for the week of October 28.  The ads for the City Hall, Head Maintenance will be placed this week.
C.
Legislative/Intergovernmental Update

	1.
	Public Hearing to be Held October 31 on AB 347, Pertaining to Disposal of Sand Removed from Lake Michigan


	2.
	Other


	Councilmember Powalisz left the meeting at 7:30 PM.


10.
Consent Agenda

A.
Presentation of Minutes

	1.
	2019-160 City Council - Regular Meeting October 7, 2019 and Work Session September 30, 2019


Recommended Action:
Motion to waive reading and adopt the minutes
B.
Applications and Petitions

	1.
	Applications for Operator’s License – Recommended for Approval


a.
Amanda M. Pietroske, 13434 Princl Road, Mishicot
b.
Brenda L. Senovich, 1010 25th Street, Two Rivers
c.
Jordan M. Walesh, 3107 44th Street, Two Rivers

Recommended Action:
Motion to approve the applications and authorize the City Clerk to issue the licenses
	2.
	Application for Temporary Class "B" Retailer's License - Recommended for Approval


a.
Two Rivers Main Street, Inc., Two Rivers Fall Beer & Wine Walk, Downtown, Friday, November 1, 2019 from 5:00 PM to 8:30 PM
Recommended Action:
Motion to approve the application and authorize the City Clerk to issue the license
	3.
	New Application for Landscaping/Tree Removal License, PJS Enterprise., for the period October 22, 2019 to June 30, 2020


Recommended Action:
Motion to approve the application and authorize the City Clerk to issue the license for the period of October 22, 2019 to June 30, 2020
C.
Reports

	1.
	2019-160A Minutes of Meetings


a.
Committee on Aging, September 9, 2019
b.
Lester Library, September 10, 2019
c.
Advisory Recreation Board, September 10, 2019
d.
Personnel and Finance Committee, October 10, 2019
e.
Public Utilities, October 1, 2019
f.
Public Works, October 7, 2019
g.
Plan Commission, October 14, 2019

Recommended Action:

Motion to receive and place on file
	2.
	2019-161 Department Reports for September 2019


a.
Electric 
b.
Inspections 
c.
Lester Public Library
d.
Parks & Recreation
e.
Public Works
f.
Safety Program
g.
Water 
Recommended Action:

Motion to receive and file
	3.
	2019-162 Summary of Verified Bills for the Month of September 2019 for $2,408,484.99


Recommended Action:
Motion to receive and place on file
RECOMMENDED ACTION FOR CONSENT AGENDA

Motion to approve the Consent Agenda with the various actions recommended
RESULT:
APPROVED WITH VOICE VOTE [UNANIMOUS]
MOVER:
Bonnie Shimulunas, Councilmember
SECONDER:
Bill LeClair, Councilmember

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Powalisz, Bittner, Gagnon

ABSENT:
Powalisz
11.
City Council - Formal Items

	A.
	2019-163 Resignation of John Casavant from the Advisory Recreation Board


RESULT:
APPROVED WITH VOICE VOTE [UNANIMOUS]
MOVER:
Erin Gonnerman, Councilmember
SECONDER:
Curt Andrews, Vice-President

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Bittner, Gagnon

ABSENT:
Powalisz

	B.
	2019-164 Appointments to Advisory Recreation Board; Dorothy Tinkham Delo, to a Term Expiring May 1, 2022 and Corey Thuss, to a Term Expiring May 1, 2022


RESULT:
APPROVED WITH VOICE VOTE [UNANIMOUS]
MOVER:
Bill LeClair, Councilmember
SECONDER:
David England, Councilmember

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Bittner, Gagnon

ABSENT:
Powalisz


Recommendation from Personnel & Finance Committee Meeting of October 10

	C.
	Borrowing to Pay Off Remaining Obligation to Wisconsin Retirement System for Unfunded Pension Liability ($1.2 Million)


RESULT:
APPROVED WITH VOICE VOTE [UNANIMOUS]
MOVER:
Curt Andrews, Vice-President
SECONDER:
Jay Remiker, Councilmember

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Bittner, Gagnon

ABSENT:
Powalisz


Recommendation from Public Works meeting of October 1, 2019

	D.
	Proposed "No Parking" Zone in the 2200 Block of Jefferson Street-East Side


RESULT:
APPROVED WITH VOICE VOTE [UNANIMOUS]
MOVER:
Jay Remiker, Councilmember
SECONDER:
David England, Councilmember

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Bittner, Gagnon

ABSENT:
Powalisz


Recommendations from Plan Commission Meeting of October 14, 2019

	E.
	2019-165 Adopting Amendment No. 1 to the Project Plan for Tax Increment District No. 8


RESULT:
APPROVED WITH VOICE VOTE [UNANIMOUS]
MOVER:
David England, Councilmember
SECONDER:
Bill LeClair, Councilmember

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Bittner, Gagnon

ABSENT:
Powalisz

	F.
	Proposed Ordinance to Amend Zoning Code Provisions on the Location of Driveways for Single and Double Family Residences


RESULT:
SCHEDULED PUBLIC HEARING [UNANIMOUS]
Next: 11/4/2019 6:00 PM
MOVER:
David England, Councilmember
SECONDER:
Curt Andrews, Vice-President

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Bittner, Gagnon

ABSENT:
Powalisz

	G.
	Proposed Ordinance to Amend the Zoning Code to Repeal and Recreate the List of Permitted and Conditional Land Uses in the Conservancy Districts


RESULT:
SCHEDULED PUBLIC HEARING [UNANIMOUS]
Next: 11/4/2019 6:00 PM
MOVER:
David England, Councilmember
SECONDER:
Jay Remiker, Councilmember

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Bittner, Gagnon

ABSENT:
Powalisz

12.
For Information Only

	A.
	Fall Leaf Pickup continues until Thanksgiving or until weather no longer permits.  East side on Mondays; North side (between rivers) on Tuesdays, Wednesday and Thursdays; South side on Fridays


	B.
	Taste of Two Rivers Main Street Annual Dinner, Tuesday, October 22, 2019, 5:30 PM, Sepia Chapel


	C.
	Lester Library Fall Book Sale, Thursday, Oct. 24-Saturday, Oct. 26, library community room. Proceeds benefit the Lester Public Library Foundation.


	D.
	Main Street Downtown Trick or Treating, Saturday, October 26, 2019, 11:00 AM-2:00 PM


	E.
	City Council Work Session, Monday, November 25, 2019, 6:30 PM


	F.
	Community Trick or Treat Hours, Thursday, October 31, 2019, 5:00 – 7:00 PM.  Spooky Spectacular, after trick-or-treating, 6:30-7:45 PM, Neshotah Diamond


	G.
	Outdoor Movie on the Big Screen:  COCO, Friday, November 1, 2019, 6:00 - 9:30 PM, Walsh Field


	H.
	Two Rivers Main Street Fall Wine & Beer Walk Downtown, Friday, November 1, 2019, 5:00 - 8:30 PM


	I.
	City Council Regular Meeting, Monday, November 18, 2019, 6:00 PM


	J.
	Helping the Neighbors Food Drive, Tuesday, November 12, 2019, 1 - 4:30 PM, Water & Light Electric Office, 1415 Lake Street


13.
Closed Session

At 8:10 PM, a motion to enter into Closed Session, per Wisc. Stats 1985(1)(e) deliberating or negotiating the purchasing of public properties, the investment of public funds, or conducting other specified public business, whenever competitive or bargaining reason require a closed session
--
Discuss Possible City Assistance to Economic Development Projects
--
Discuss Matters Pertaining to the City's Interest in the Former Paragon Property, 606 Parkway Boulevard--Possible Negotiations with Manitowoc County and Prospective Purchasers
--
Discuss Labor Negotiations with Police and Fire Unions  
And per Wisc. 19.85(1)(g), conferring with legal counsel for the governmental body who is rendering oral or written advise concerning strategy to be adopted by the body with respect to litigation in which it is or is likely to become involved
--  Confer with Legal Counsel Regarding Paragon Partners Foreclosure and Related Issues
--
Confer with Legal Counsel Regarding Eminent Domain Action for Acquisition of Downtown Riverfront Property Owned by Fisher Scientific International, LLC
RESULT:
APPROVED ROLL CALL [UNANIMOUS]
MOVER:
Curt Andrews, Vice-President
SECONDER:
Mark Bittner, Councilmember

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Bittner, Gagnon

ABSENT:
Powalisz

14.
Reconvene in Open Session

	At 9:00 PM, a motion to reconvene in open session and to consider possible actions in follow-up to closed session discussions.


RESULT:
APPROVED VOICE VOTE [UNANIMOUS]
MOVER:
Bonnie Shimulunas, Councilmember
SECONDER:
David England, Councilmember

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Bittner, Gagnon

ABSENT:
Powalisz

15.
Adjournment

	At 9:00 PM, a motion to dispense with the reading of the minutes of the meeting and adjourn.


RESULT:
APPROVED ROLL CALL [UNANIMOUS]
MOVER:
Jay Remiker, Councilmember
SECONDER:
David England, Councilmember

AYES:
Remiker, LeClair, Shimulunas, Andrews, England, Gonnerman, Bittner, Gagnon

ABSENT:
Powalisz

Kim M. Graves

City Clerk
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