City of Two Rivers
COUNCIL PROCEEDINGS

Regular Meeting 

Monday, March 5, 2018 – 6:00 PM
Council Chambers – City Hall

Minutes
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March 5, 2018
2
City Council Minutes

I.
Call to Order  by President Kay Koach at 6:00 PM.

II.
Pledge of Allegiance

III.
Roll Call by City Clerk

	Attendee Name
	Title
	Status
	Arrived

	Bonnie Shimulunas

	Councilmember

	Present

	
	Darla LeClair

	Councilmember

	Present

	
	David England

	Councilmember

	Present

	
	Jack Powalisz

	Councilmember

	Present

	
	Erin Gonnerman

	Councilmember

	Present

	
	John Casavant

	Councilmember

	Present

	
	Mark Bittner

	Councilmember

	Present

	
	Kay Koach

	President

	Present

	
	Patrick Gagnon

	Vice-President

	Present

	

	


Also present were Judy Goodchild, Parks and Recreation Director; Jim McDonald, Public Works Director; Scott Schneider, Fire Chief; Ken Kozak, Electric Director; Joe Collins, Police Chief; Ross Blaha, Water Superintendent; Jeff Dawson, Library Director; Dave Buss, Finance Director; Rick Powell, EDP Supervisor; Jack Bruce, City Attorney and Greg Buckley, City Manager.
IV.
Consideration of Any Council Member Requests to Participate in This Meeting from a Remote Location

V.
Public Hearing

	1.
	Ordinance to amend Municipal Zoning Code Sections 10-1-21, entitled "Single Family Residence District (R-1), Section 10-1-22, entitled "Single and Double Family Residence District (R-2)" and Section 10-1-23, entitled "Single and Double Family Residence District (R-3)" to amend the provisions for agriculture land uses as a conditional use and include the keeping of ducks, pigeons and quail as a permitted land use


President Koach opened the first call, no one addressed the Council.  On the second call, the following person addressed the Council:
·
Elizabeth Palmer 331 33rd Street, stated that having pigeons, quails and ducks in the City is getting out of hand, a limit needs to be set and this not a farming community.  She suggested the City needs to start focusing more on the community.
On the third call, no one addressed the Council.  President Koach closed the hearing.  
Councilmember Gagnon suggested further consideration of this matter by the Plan Commission before Council action.  He questioned the need for addressing quail in the Ordinance, and noted that anyone who owns racing pigeons would need more than six pigeons for racing.  He stated that he could not support the ordinance as presented. 
Councilmember Shimulunas agreed with Councilmember Gagnon and stated that ducks make too much noise with their quacking.  
Councilmember England stated that quail and pigeon were added to the Ordinance at the Plan Commission meeting to expand the list of allowed domestic birds; he suggested that they could be deleted.
Motion to amend the Ordinance to retain chickens and ducks and strike references to quails and pigeons.
RESULT:
APPROVED ROLL CALL [UNANIMOUS]
MOVER:
David England, Councilmember
SECONDER:
Jack Powalisz, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Bittner, Koach, Gagnon

Motion to adopt the Ordinance as amended.
RESULT:
APPROVED ROLL CALL [5 TO 4]
MOVER:
Jack Powalisz, Councilmember
SECONDER:
David England, Councilmember

AYES:
England, Powalisz, Gonnerman, Koach, Gagnon

NAYS:
Shimulunas, LeClair, Casavant, Bittner

	2.
	An Ordinance to repeal and recreate portion of Section 10-1-16 of the Municipal Zoning Code, "Height and Area Exceptions", Subsection (g), "Yards to be Open Upward", (4) "Permitted Obstructions in Required Yards", to allow for produce gardening as a conditional use in front and street side yards


Recommended Action
No recommendation; Council discretion.
After calling three times and seeing no one wishing to address the Council, President Koach closed the hearing. 
Councilmember LeClair expressed support for making produce gardens a permitted use in front and street side yards, noting the need for many families to have affordable, nutritious food.  Councilmember England expressed agreement, but stated that he had proposed that such uses be a conditional use, as he did not expect there was support from a majority of the Council for making produce gardens in those locations a permitted use.
RESULT:
FAILED [3 TO 6]
MOVER:
David England, Councilmember
SECONDER:
Erin Gonnerman, Councilmember

AYES:
LeClair, England, Gonnerman

NAYS:
Shimulunas, Powalisz, Casavant, Bittner, Koach, Gagnon

VI.
Input from the Public

None
VII.
Council Communications

Letters and other communications from citizens

None
VIII.
Council Reports From Boards/Commissions/Committees

None
IX.
City Manager's Report

A.
Invited Guests

	1.
	Phil Stangel, New City Band Director


Mr. Buckley called upon Judy Goodchild, Parks and Recreation Director to introduce Phil Stangel the new City Band Director.  The City Council welcomed him.
	2.
	Introduction and Swearing in New Part-Time Police Officers Nicholas Spurney and Matthew Bauman


Mr. Buckley called upon Joe Collins, Police Chief to introduce new Part-Time Police Officers Nicholas Spurney and Matthew Bauman.  City Clerk Graves administered the Oath of Office to Officer Spurney and Officer Bauman and Chief Collins presented them with their badges.  The City Council welcomed both Officers.
B.
Status/Update Reports

	1.
	City Manager and Electric Utility Director Attendance at APPA Legislative Rally in Washington DC


Mr. Buckley reported he and Ken Kozak, Electric Utility Director were part of a Wisconsin delegation of 60+ people who participated in the American Public Power Association's annual Legislative Rally in Washington D.C., February 26-28, 2018.  
Issues were addressed with Senators Tammy Baldwin, Ron Johnson and Congressmen Glen Grothman included a thank you for keeping municipal bond interest tax-exempt and to request to please respect local control on issues of distributed generation, pole attachment by ISP's and cyber security. 
	2.
	Harbor Issue:  Reconfiguration of Harbor Entrance on Lake Michigan to Address Storm Surge and Reduce Shoaling


Mr. Buckley met with staff in our Senators' and Congressman's offices while in Washington DC, seeking their support for funding for a U.S. Army Corps of Engineers study of the entrance to Two Rivers' Lake Michigan harbor.  The Corps' Detroit District Office has included such a study in its 2018 and 2019 Work Plans and 2020 budget proposal.
	3.
	Parks & Recreation Director Recruitment


Mr. Buckley reported 5 semi-finalist candidates are being interviewed for the Parks and Recreation Director position.
	4.
	Lead Laterals Replacement Project


Mr. Buckley reported on the lead service laterals replacement activity on planned capital projects account for 60 LSL's of 57 properties where the "public side" LSL was replaced in 2010.  32 property owners have responded to a February 12 mailing.  Staff will be following up with the other 25 property owners.  
	5.
	Sandy Bay Conservation Subdivision Phase 2


Mr. Buckley reported final approval of the Sandy Bay Conservation Subdivision, Phase 2 plat was received from the State of WI last week and project contractor Kruczek Construction began work on the subdivision.  Final pricing for Phase 2 lots will be present to Community Development Authority and City Council later this month.  Twenty-two new lots should be ready for home construction in July 2018.
	6.
	East Side Bike Trail Project


Mr. Buckley stated seven of eight property owners have been presented with offers for property acquisition for the East Side Bike Trail project.  An offer to Machut's Supper Club is being finalized for presentation to the property owner this week.
	7.
	Memorial Drive Wayside - Transfer from DOT


Mr. Buckley reported the new right-of-way plat is in process and the proposed transfer appears to be on-track for action at the April County Board meeting for the acquisition from WisDOT of the Memorial Drive Wayside.
	8.
	Hamilton Waterfront Property Acquisition


Mr. Buckley reported the City has commissioned a new appraisal; Thermo Fisher environmental consultants on February 7 provided the latest report on environmental testing to WI DNR.  Further discussion will be in closed session.
	9.
	Canadian National Railroad Right-of-Way Property Acquisition


Mr. Buckley reported on the recent March 2 dialogue with the representative of the CN RR indicating progress on the possible acquisition, which could have a positive impact on several redevelopment sites along Memorial Drive.
	10.
	Water Rate Filing with PSCW -- Telephonic Hearing is Set for Wednesday, March 7, 2018 at 3:00 PM in the Council Chambers at City Hall


Mr. Buckley reported the telephonic hearing with the Public Service Commission is set for Wednesday, March 7, 2018 at 3:00 PM.
	11.
	Local Real Estate Statistics of Note


Mr. Buckley reported on the local real estate statistics: 
Homes on the market in Two Rivers:

March 2018
46

March 2017
72

March 2016
89

March 2015
112
Single-family supply, at a current absorption rate

March 2018
2.64 months

March 2017
5.84 months

March 2106
6.31 months
	12.
	Other


Mr. Buckley reported on the 2017 Hugo and Eleanor Vetting Restoration Historic Preservation Award that was presented to Barry and Gina Krahn owners of Sepia Chapel at the 112th Annual Meeting of the Manitowoc County Historical Society.  He extended congratulation to Barry and Gina Krahn on this recognition for their great adaptive reuse of the former St. Luke's Church building on Jefferson Street.
C.
Legislative/Intergovernmental Update

	1.
	Dark Store Legislation

	2.
	Developers' Bill

	3.
	Other


X.
Consent Agenda

RESULT:
APPROVED WITH VOICE VOTE [UNANIMOUS]
MOVER:
Patrick Gagnon, Vice-President
SECONDER:
Erin Gonnerman, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Bittner, Koach, Gagnon

A.
Presentation of Minutes

	1.
	City Council - Work Session Meeting, January 29, 2018 and Regular Meeting, February 19, 2018


Recommended Action:
Motion to waive and adopt the minutes
B.
Applications and Petitions

	1.
	Application for Operator's License-Recommended for Approval


a.
Stephanie A. Denfeld, 2121 Adams Street Apt. 101, Two Rivers
Recommended Action:
Motion to approve the application and authorize the City Clerk to issue the license
C.
Reports

	1.
	Minutes of Meetings


a.
Committee on Aging, January 8, 2018
b.
Public Works Committee, February 5, 2018
c.
Public Utilities Committee, February 7, 2018


Recommended Action:

Motion to receive and file
	2.
	Summary of Verified Bills for the Month of February 2018 in the amount of $4,468,179.61


Recommended Action:
Motion to receive and file
XI.
City Council Unfinished Business

Mr. Buckley asked to next address XII. City Council Unfinished Business: the application for a Special Class B Beer License by the Two Rivers Main Street Program for the Cool City Classic Car Cruise and Show, July 29 and 30, 2018.
RESULT:
APPROVED VOICE VOTE [UNANIMOUS]
MOVER:
Erin Gonnerman, Councilmember
SECONDER:
Mark Bittner, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Bittner, Koach, Gagnon

	A.
	Application for Temporary Class B License


a.
Two Rivers Main Street, Cool City Classic Car & Cruise Show, June 29-30, 2018 in Central Park and Along Washington Street (Referred from February 19 meeting)
Recommended Action:
Motion to approve the application and authorize the City Clerk to issue the license
Main Street Director Roger Russove addressed the Council.  Kevin Miller addressed the Council, stating that he and the committee want to take the show to “the next level” by having the hosts of “Counting Cars” present at the show and by allowing beer sales on both Friday night and Saturday.
Police Chief Collins addressed the Council and expressed his agency’s concern about extending the Class B license, with beer consumption to be allowed throughout the car show area on Washington Street, for a second day.  He pointed out that Police Lt. Aaron Gauthier has worked with the event, and the Police Department recommends that beer consumption be contained to an area consisting of Central Park East and West, and 1700 block of Washington Street, between the parks.
Mr. Buckley stated that a modified version of this application will likely appear on the March 19 Agenda.
RESULT:
FAILED [4 TO 5]
MOVER:
Erin Gonnerman, Councilmember
SECONDER:
Bonnie Shimulunas, Councilmember

AYES:
Shimulunas, LeClair, Powalisz, Gonnerman

NAYS:
England, Casavant, Bittner, Koach, Gagnon

RECOMMENDED ACTION FOR CONSENT AGENDA

Motion to approve the Consent Agenda with the various actions recommended

XII.
City Council - Formal Items

	A.
	Parks and Recreation Mower Replacement


Recommended Action:
Motion to approve the purchase from Eis Implement Inc., 8431 County Road B, Two Rivers, for a total cost of $38,840 net of trade-ins, as recommended by the Parks and Recreation Department (Budgeted at $50,000)
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Patrick Gagnon, Vice-President
SECONDER:
Mark Bittner, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Bittner, Koach, Gagnon

	B.
	Beach Bash Noise Waiver Request for Friday, July 13 and Saturday, July 14, 2018


Recommended Action:
Motion to approve the request as submitted
Mr. Buckley noted that the waiver is to allow bands to play until 11:30 PM.
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Mark Bittner, Councilmember
SECONDER:
Jack Powalisz, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Bittner, Koach, Gagnon

	C.
	Award of Bids for Utility Work and Resurfacing, 27th Street from Forest Avenue to Washington Street


Recommended Action:
Motion to award the bid to De Groot, Inc., in its low bid amount of $1,509,118.68
Councilmember Bittner stated that he would abstain, due to the staff report not including a comparison of bid prices to budget.  Councilmember LeClair noted that such information had been presented to the Public Works Committee at its meeting earlier in the evening.
RESULT:
APPROVED WITH ROLL CALL [8 TO 0]
MOVER:
Patrick Gagnon, Vice-President
SECONDER:
Bonnie Shimulunas, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Koach, Gagnon

ABSTAIN:
Bittner

	D.
	Award of Bids for Water Main Replacement, 4 Blocks on Adams Street and 37th Street Loop Extension


Recommended Action:
Motion to award the bid to Advance Construction, Inc. of Green Bay, in its low bid amount of $609,284.00
Councilmember Bittner stated that he would abstain, due to the staff report not including a comparison of bid prices to budget. 
RESULT:
APPROVED WITH ROLL CALL [8 TO 0]
MOVER:
Darla LeClair, Councilmember
SECONDER:
Erin Gonnerman, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Koach, Gagnon

ABSTAIN:
Bittner

	E.
	Award of Bids for Private Side Lead Water Service Lateral Replacement at 160 Scattered Sites


Recommended Action:
Motion to award the bid to Maritime Plumbing & Mechanical, LLC of Manitowoc, in its low bid amount of $759,950.00
Councilmember Bittner stated that he would abstain, due to the staff report not including a comparison of bid prices to budget.
RESULT:
APPROVED WITH ROLL CALL [8 TO 0]
MOVER:
Patrick Gagnon, Vice-President
SECONDER:
Darla LeClair, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Koach, Gagnon

ABSTAIN:
Bittner

	F.
	Resolution Authorizing the Borrowing of $2,041,500.00 from the Board of Commissioners of Public Lands State Trust Fund Loan Program, for the purpose of financing 2018 Capital Projects and Equipment Purchases—10 Years at 3.75 Percent Annual Interest


Recommended Action:
Motion to waive reading and adopt the resolution
RESULT:
APPROVED WITH ROLL CALL [UNANIMOUS]
MOVER:
David England, Councilmember
SECONDER:
Patrick Gagnon, Vice-President

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Bittner, Koach, Gagnon

	G.
	Resolution Authorizing the Borrowing of $675,000 from the Board of Commissioners of Public Lands State Trust Fund Loan Program, to Refinance Existing General Obligation Promissory Note Debt for Interest Savings—General Obligation Borrowing, 3 Years at 3.75 Percent Annual Interest


Recommended Action:
Motion to waive reading and adopt the resolution
RESULT:
APPROVED WITH ROLL CALL [UNANIMOUS]
MOVER:
Erin Gonnerman, Councilmember
SECONDER:
Mark Bittner, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Bittner, Koach, Gagnon

	H.
	Preliminary Resolution Under Section 66.0703 Wisc. Stats., Pertaining to Levy Special Assessments upon Properties Fronting 27th Street, from Forest Avenue to 170' East of Washington Street


Recommended Action:
Motion to waive reading and adopt the Resolution
RESULT:
APPROVED WITH ROLL CALL [UNANIMOUS]
MOVER:
Patrick Gagnon, Vice-President
SECONDER:
Jack Powalisz, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Bittner, Koach, Gagnon

	I.
	Authorization to Purchase Replacement Public Works Backhoe with Compactor (Budgeted at $130,000)


Recommended Action:
Motion to authorize purchase of a John Deere Model 410L from Brooks Tractor Inc. of De Pere, for $89,900 net of trade in allowance of $33,000
RESULT:
APPROVED [UNANIMOUS]
MOVER:
Bonnie Shimulunas, Councilmember
SECONDER:
Erin Gonnerman, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Bittner, Koach, Gagnon

	J.
	Ordinance to repeal and recreate Section 6-5-22 of the Municipal Code, entitled "Licensing and Keeping of Chickens and Ducks" to provide requirements and standards for chickens and ducks


Recommended Action:
Motion to waive reading and adopt the Ordinance as recommended by the Plan Commission
Motion as made by Councilmember England was to adopt the Ordinance striking pigeons and quail, consistent with the Council's action on Agenda Item VI.
RESULT:
ADOPTED AS AMENDED [6 TO 3]
MOVER:
David England, Councilmember
SECONDER:
Darla LeClair, Councilmember

AYES:
LeClair, England, Powalisz, Gonnerman, Koach, Gagnon

NAYS:
Shimulunas, Casavant, Bittner

XIII.
For Information Only

A.
BBBS Bowl for Kids Sake, Friday, March 9-10, 2018, Rudy's Lanes

B.
Washington House Spaghetti Dinner Fundraiser, March 12, 2018, 4-7 PM, TR Family Restaurant

C.
The Great TRivia Contest, March 16, 2018, Community House

D.
Shamrocks for The Haven Shelter, March 17, 2018, 11 AM-7 PM at Knox's Silver Valley

E.
City Council Regular Meeting, Monday, March 19, 2018, 6:00 PM

F.
44th Annual TR Lions Club Smelt Fry, Friday, March 23, 2018, 4-7:30 PM, Community House

G.
City Council Work Session, March 26, 2018, 6:00 PM

XIV.
Closed Session

At 8:25 PM, the Council considered a motion to enter into Closed Session, per Wisc. Stats 1985(1)(e) deliberating or negotiating the purchasing of public properties, the investment of public funds, or conducting other specified public business, whenever competitive or bargaining reason require a closed session
--
Discuss Possible City Assistance to Economic Development Projects
--
Discuss Results of Recent Environmental Testing Activity on and near City-Owned Property and Property Owned by Others; Discuss Possible Regulatory Agency Actions and Negotiations Related Thereto
--
Discuss Possible Property Purchases 
And per Wisc.  19.85(1)(g), conferring with legal counsel for the governmental body who is rendering oral or written advise concerning strategy to be adopted by the body with respect to litigation in which it is nor is likely to become involved
--
Confer with legal counsel regarding property acquisition matters likely to be the subject of litigation
--
Discuss Current Litigation Matter
Mr. Buckley stated that he anticipated the City Council would take action on one or more matters discussed during the closed session, upon reconvening in open session.
RESULT:
APPROVED ROLL CALL [UNANIMOUS]
MOVER:
Jack Powalisz, Councilmember
SECONDER:
John Casavant, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Bittner, Koach, Gagnon

XV.
Reconvene in Open Session

At 8:50 PM, a motion to consider possible actions in follow-up to closed session discussions.
RESULT:
APPROVED VOICE VOTE [UNANIMOUS]
MOVER:
David England, Mark Bittner, Patrick Gagnon
SECONDER:
Darla LeClair, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Bittner, Koach, Gagnon

Motion to authorize a counter offer for 1431 East River Street at $83,000, which would meet the counter offer by Seller-Norris, Bussie, Riverfront Liquor.
RESULT:
APPROVED VOICE VOTE [UNANIMOUS]
MOVER:
Erin Gonnerman, Councilmember
SECONDER:
Jack Powalisz, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Bittner, Koach, Gagnon

XVI.
Adjournment

At 8:55 PM, a motion to dispense with the reading of the minutes of the meeting and adjourn.
RESULT:
APPROVED VOICE VOTE [UNANIMOUS]
MOVER:
Patrick Gagnon, Vice-President
SECONDER:
David England, Councilmember

AYES:
Shimulunas, LeClair, England, Powalisz, Gonnerman, Casavant, Bittner, Koach, Gagnon

Kim M. Graves

City Clerk
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